STATE OF WASHINGION
DEPARTMENT OF NATURAL RESOURCES
Bert L. Cole
Commissioner of Public Lands
Olympia, Washington 98504

HARBOR AREA LEASE NO. 2523

BY THIS LEASE, by and between the STATE OF WASHINGION, acting by and
through the Department of Natural Resources, hereinafter called the Lessor and
FRANKLIN R. COOPER and JOHN C. VERHELST N
hereinafter called the Lessee, the Lessor leases to the Lessee on the terms and
conditions as hereinafter set forth, the following described harbor area situate
in Kitsap County, Washington, to wit:

All harbor area lying in front of Tracts 1 and 11 and intervening Renn
Stroll, Supplemental Plat of Bay View Garden Tracts in Government Lot 7, Section 11, and
Government Lot 1, Section l4, Township 24 North, Range 1 East, W.M., lying between two
lines produced at right angles across the harbor area to the outer harbor line, one
passing through the meander corner of said Sections 11 and 14, and the other through the
point of intersection of the west line of said Tract 11 with the inner harbor line, as
shown on the official maps of Bremerton Tide Lands on file in the office of the
Commissioner of Public Lands at Olympia, Washington, and as shown on Exhibit "A" attached

hereto.

SECTION 1 OCCUPANCY
1«1 Term. This lease shall commence on the 8th day of December »
19 79 and continue to the 8th day of December s 1989 .

SECTION 2 USE OF PREMISES

2.1 Permitted Use. The Lessee shall have use of the leased premises for the
purposes of building and maintaining wharves, docks and other structures for the
convenience of navigation and coumerce as shown on the exhibits approved by the
Lessor and on file in the office of the Lessor.

SECTION 3 PAYMENT

3.1 Rental. Annual rental in the amount of $(See Attachment), which represents

7.6 percent of the full and true value of the harbor area herein described as
determined by the Lessor, in accordance with the provisions of Chapter 97, Laws
of 1969, First Extraordinary Session, or as amended by subsequent legislation.

3.2 Payment. The payment of the rental fixed to the Lessor each year in advance,
is the essence of this lease, and the same shall be, and is a condition precedent
to the execution and continuance of this lease or any rights thereunder. Payment
is to be made to the Department of Natural Resources, Olympia, Washington 98504.
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3.3 Adjustment. The Lessor shall at the end of the first four (4) year period of
the lease term and at the end of each subsequent four (4) year period of the lease
term, determine the full and true value in money of the herein described harbor

area exclusive of improvements, unless the improvements are State—owned, in which
case they shall be included, which value shall be the value at which the property
would be taken in payment of a just debt from a solvent debtor and such valuation
shall be utilized in computation of rental for the four (4) year period following.

3.4 Leasehold Tax. The Lessee shall pay to the Lessor at Olympia, Washington 98504,
the leasehold tax, if applicable, as set forth in chapter 61, lLaws of 1976, 2nd Ex.
Sess.,, or as may be amended. The tax shall be due and payable at the same time the
rental charged herein is due and payable. Fallure to pay said tax when due and payable
shall be considered a breach of the provisions of this lease and the Lessor shall be
entitled to all remedies they are entitled to by law, and the remedies provided herein
for a breach of a provision of this lease. Any delinquent taxes shall be a debt to the
Lessor and in the event the Lessor is subject to any penalties or interest because of
the failure of the Lessee to pay such taxes, such penalties and interest shall be pay-
able by the Lessee to the Lessor and shall be considered a debt to the Lessor. In the
event the Lessor suffers any costs of whatsoever nature, including attorney fees, or
other costs of litigation in collecting said tax, such cost shall be payable by

the Lessee and shall be considered a debt due and owing to the Lessor by the Lessee.

SECTION 4 RESERVATIONS AND CONDITIONS OF USE

4.1 Discrimination. The Lessee covenants and agrees that in the performance of this
lease agreement, the Lessee shall conduct its activities in a manner that will assure
fair, equal and nom-discriminatory treatment of all persons regardless of race, creed,
sex, marital status or ethnic origin. Notwithstanding any exemption contained in
State or federal law, the Lessee shall comply with all federal and State laws, rules
or regulations concerning hiring and employment and assuring the service of all
patrons, customers, members or invitees without discrimination as to any person's
race, creed, sex, marital status or ethnic origin.

Non-compliance with this clause by the Lessee shall constitute a breach of this lease
and the Lessor may initiate appropriate formal or informal action to assure compliance
or may, at its discretion, terminate this lease upon 30 days notice to Lessee set—
ting forth the claimed violation or violations and giving the Lessee a right to

appeal to the Commissioner of Public Lands for a contested case hearing in accordance
with the State Administrative Procedures Act (RCW 34,04).

4.2 Regulations. The Lessor shall have the right to regulate, under rules estab-
lished by it, maintenance and design requirements of all improvements, rates of
wharfage, dockage and other tolls to be imposed by the Lessee upon commerce for any
of the purposes for which leased harbor areas may be used, and to change such regu-
lations and rates from time to time.

4,3 Termination. The Lessor shall have the right to terminate this lease upon breach of
any of the terms or conditions contained herein, including the obligation to pay the spe-
cified rental contained herein, or for the failure or refusal to erect within a reasonable
time hereafter and continuously to operate and maintain in and upon the harbor area herein
described the wharfs, docks, buildings or other structures represented in the exhibits of
improvements proposed to be erected therein, which have heretofore been filed with the
Lessor, or as altered with the consent and approval of the Lessor and entered upon its
records. In addition, the Lessor shall have the right to terminate this lease for viola-
tion of any State or federal law, rule, regulation, order or permit required thereunder
governing the uses authorized pursuant to the terms of this lease,

4.4 Improvements. No improvement shall be placed upon the harbor area without the prior
written authorization of the Lessor. Authorized improvements coustructed or placed on the
leased premises during the term of this lease by the Lessee, unless otherwise specified,
are the property of the Lessee. Upon the termination or expiration of this lease, the
Lessee agrees to sever, remove and dispose of those improvements designated by the Lessor
on the premises, within six months from date of termination or expiration. In those cases
where the Lessor requires removal of improvements and such action is not taken by the -
Lessee, the Lessee agrees that the Lessor may remove such improvements and charge the
Lessee for cost of removal and disposal. All improvements allowed to remain on the area
herein described, upon termination or expiration of this lease, shall be the property of
the Lessor,
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4.5 Acquisition. The Lessor reserves unto itself, port district, county, city or
other public agency in the territory where the portion of the harbor area described
in this lease is located, the right to assume and thereafter hold this lease upon
acquirement of the tidelands contiguous thereto and fronting thereon, without any
value for said lease except for improvements thereon where such improvements are
owned by the Lessee.

4.6 Entry., The Lessor shall have access to the premises at all reasonable times
for the purpose of securing compliance with the terms and conditions of this lease.

4.7 Access. The Lessor reserves the right of access to and across the leasehold
premises for all purposes and further reserves the right to grant easements and
other land uses on the premises to others when the easement or other land uses ap-
plied for will not unduly interfere with the use to which the Lessee is putting the
premises, or interfere unduly with the approved plan of development for the premises.
No easement or other land uses shall be granted to third parties, until damages to
the lease holder have been paid to the Lessee, or waiver signed by the Lessee,

4.8 Restrictions on Use. In connection with use of the premises, the Lessee shall:
(1) Conform to applicable laws and regulations of any public authority affect-
ing the premises and the use thereof, and correct at the Lessee's own expense, any

failure of compliance created through the Lessee's fault, or by reason of the Lessee's
use.

(2) Remove no valuable material without prior written consent of the Lessor.

(3) Not make or suffer to be made, any filling in of the leased area or any
deposit of rock, earth, ballast, refuse, garbage or other matter within such area
except as approved in writing by the Lessor.

SECTION 5 REQUIREMENTS

5.1 Assignment and Sublease. This lease, or any portion thereof, may not be as-
signed, mortgaged, sublet or otherwise transferred without the prior written consent
of the Lessor. 1In granting such consent, the Lessor reserves the right to change
the terms and conditions of this lease as it may affect the assignee. Further, if
the Lessee is a corporation or partnership and if at any time during the term of
this lease, any part or all of the corporate shares or partnership interests of the
Lessee shall be transferred by sale, assignment, bequest, inheritance, operation of
law, or other dispositions so as to result in a change in the present control of
the corporation or partnership by the person or persons now owning a majority of
the shares, or change in the holding of the corporate or partnership interest, the
same shall constitute an assignment of this lease and as such shall require prior
written consent of the Lessor. Failure to obtain written approval of any assign-
ment defined in this lease shall be grounds for cancellation.

5.2 Maintenance,

(1) The Lessee, at his sole cost and expense, shall at all times keep, or
cause all improvements (regardless of ownership) to be kept, in as good condition
and repair as originally constructed or as hereafter put, except for reasonable
use.

(2) The Lessee shall not allow debris or refuse to accumulate on the leased
premises, caused either by himself or any person authorized on the premises by the
Lessee. Failure to comply with this provision shall be cause to permit the Lessor
to remove the debris and refuse and collect the cost of such removal from the Les-
see and/or cancel this lease.

5.3 Condition of Premises and Liability.

(1) The premises have been inspected by the Lessee and are accepted in their
present condition. Lessee agrees to defend and hold Lessor harmless from any and
all claims suffered, or alleged to be suffered on the premises, or arising out of
operations on the premises,

(2) The Lessee shall carry with a responsible company or companies satisfactory
to the State, a sufficient amount of fire and casualty insurance to recover the
value of any or all improvements located on the leased premises. A copy of such
insurance policy or policies is to be endorsed and delivered to the State with
provision of ten (10) days' notice of change, expiration and/or cancellation to
the State. In the event of fire or casualty damage to any improvement owned by
the State, or required to be left on the leased premises at the expiration of this
lease, the paid insurance benefits shall be used to immediately replace said
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improvements in a manner acceptable to the State or, if directed by the State,
rehabilitate the area in a manner suitable to the State. Any portion of the
insurance proceeds not so utilized shall be returned to the State or if so per-
mitted, to be used to satisfy any outstanding obligations incurred by reason of
this lease being utilized for loan security. 1In the event of fire or casualty
damage to any improvement owned by the Lessee, the paid insurance benefits shall
be used to either replace the improvement, or in lieu thereof, rehabilitate the
area in a manner suitable to- the State. The Lessee shall guarantee that all
sublessees shall have provisions to either replace their own damaged improvements
or to rehabilitate the area as defined above.

5.4 Assessments. The Lessee shall pay all the annual payments on all assessments
that may be legally charged, whether or not such assessments have been levied against
the leasehold or the Lessor by the assessing agency.

5.5 Insolvency of Lessee. If the Lessee becomes insolvent, bankrupt, a receiver
appointed, or his interest is transferred by operation of law, the Lessor may can-
cel this lease at its option. Insolvency as used herein, will mean the inability
of the Lessee to meet obligations as they come due.

SECTION 6 MISCELLANEOUS

6.1 No Partnership. The Lessor is not a partner nor a joint venturer with the
Lessee in connection with the business carried on under this lease and shall have
no obligation with respect to the Lessee's debts or other liabilities.

6.2 Non-Waiver. Waiver by either party of strict performance or any provisions
of this lease shall not be a waiver of, nor prejudice the party's right to require
strict performance of the same provision in the future, or of any other provision.

6.3 Attorney Fees, If suit or action is instituted in connection with any coantro-
versy arising out of this lease, the prevailing party shall be entitled to recover,
in addition to costs, such sum as the court may adjudge reasonable as attorney fees.

6.4 Succession. Subject to the limitations as stated in paragraph 5.1 on trans-
fer of the Lessee's interest, this lease shall be binding upon, and inure to the
benefit of the parties, their respective successors and assigns.

6.5 Notices. Any notice required or permitted under this lease shall be given
when actually delivered or when deposited in the United States mail addressed as
follows: To the Lessor: Department of Natural Resources, Public Lands Building,
Olympia, Washington 98504. To the Lessee: At the address given by the Lessee
in the signature block, or as shown on later official documents of record with
this lease. '

6.6 Liens.

(1) No person shall have the right to file or place any lien of any kind or
character upon the land or improvements within the leasehold premises without the
prior written counsent of the Lessor.

(2) 1In the event liens or other charges are placed on the leasehold premises,
including land or improvements, arising out of the Lessee's actions directly or in-
directly, the Lessee shall immediately cause such liens or charges to be discharged.
The Lessor may forthwith cancel this lease if Lessee fails to discharge such liens
or charges after ten days' notice to do so by the Lessor. The Lessee shall pay and
indemnify the Lessor for all costs, damages or charges of whatsoever nature, in-
cluding attorneys' fees necessary to discharge such liens or charges, whether such
costs, damages or charges are incurred prior or subsequent to any cancellation of
this lease.

6.7 Litigation. In the event this lease, its terms, its use, its occupation or
it in any way becomes a matter of litigation, the Lessor shall be notified of such
litigation within fifteen days after such litigation is begun. Failure to notify
the Lessor of such action shall be cause for cancellation or termination of this
lease.
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6.8 Lessor's Right to Cure Defaults.

(1) If the Lessee fails to perform any requirements or obligations under this
lease, the Lessor shall have the option to correct the obligation of the lease after
thirty days' written notice to the Lessee. All of the Lessor's expenditures to cor-
rect the default shall be reimbursed by the Lessee on demand, with interest at the
rate of one percent per month accrued from the date of expenditure by the Lessor.

(2) 1In the event any violation or breach of the provisions of this lease is
causing damage to the leasehold premises or the Lessee is utilizing the leasehold
premises in a manner not permitted by the provisions of this lease, or in any case
damages are occurring to the leasehold premises, the Lessor may immediately enter
upon the leasehold premises and take such action as necessary to cease such damages
or use. In the event the damages or use is occurring by reason of a violation or
breach of the provisions of this lease, the Lessee shall be liable for all costs
incurred by the Lessor by reasons of such violations. The Lessor, at its option
may send notice to the Lessee of such violations and the Lessee shall immediately
cease such use or violation and correct and remedy such violations.

6.9 Bond. Lessee shall furnish a bond in the amount of $ 1,000.00 45 5 guaran-—
tee of the performance of all the conditions set up and prescribed in this lease in
all and every part thereof.

6.10 Legislative Changes. The Lessee further agrees that the provisions contained
in paragraphs 3.1, 3.3 and 4.4 shall be subject to any changes in legislation
affecting rental rates and improvements.

The Lessee' expressly agrees to all covenants herein, and binds himself for the pay-
ment hereinbefore specified.

Executed this /LTl\ day of Dﬁumbtv’ o 19 20 :

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

WoWAN:

BERT L. COLE
Commissioner of Public Lands

Signed this ,)/Z/ day of _ﬁﬁ,& Sl 8() -
‘4o
b & U Md 5]
(u VEKHLLbT

Drawer TT, Wycoff Station
Bremerton, WA 98310

Address

RARKLIN Re COOPER

Apps No. HA=2523
mng

e e Z
il
farzon

Soclbo

B =4

*If Lessee is a corporation, complete Certificate of Acknowledgment on reverse side.

FORM RES 75-1809 (REV) (3-77)

|

DNR-00056062



HARBOR AREA LEASE BOND NO,

STATE OF WASHINGTON
SS

N’ N N

County of KITSA-{)
1

Ve, FuAukiinl L. Coofel 4 Touwd C. VERHesT

of _SReMERTD AL , as principal3 , and we, _"\bnay M/
2 ;ilﬂ/baAﬁL/’<b \ /ﬂﬁf\rﬂrfk
as sureties, all of the State of Washington, County of o/ o , do

confess ourselves indebted to the State of Washington in the penal sum of

ﬁw!/ 77‘)‘0&&«4»/0 f‘ NS gpd Dollars, and to

the payment of which we are held and firmly bound, and do by these presents bind
ourselves, our and each of our heirs, executors, administrators or assigns, jointly
and severally, firmly by these presents.

p 0
Sealed with our seals this \ngi: day of fﬁylﬁ/tyﬁ/i44y%91, ADs l9?il

The condition of the above obligation is such that, Whereas, the principal ,
in the foregoing bond did enter into a certain lease and contract No.
with the State of Washington (which is hereto attached and made a part of this in-
strument), whereby the above bounden principal _ ha _ leased from the State of
Washington the part, lot or parcel of property described in said hereto attached
lease and contract, upon all the conditions set up in said lease and contract:
Now, therefore, if the said above named lessee  , the principal _ herein, shall
well and truly perform all the conditions set up up and prescribed in the said lease
and contract hereto attached, in all and every part thereof, then this bond shall
be considered satisfied and discharged; otherwise it shall have full force and

effect.
< ’ / 4
Approved for general use: g; r{t//k (i/% Q‘—é'z}
Signature: Principal
Date Title
Assistant “Attorne Mailing Address
AV EEW, 7 7 Yume J /L%Hﬂ(
Surety /) A~

(b) (6)
Insurance Commissioner's Approval: 3Lh&mwﬁfdpﬁixrﬂkhﬂ2u
(';Iia(%)l 1ng AQAress i ?‘ WM\A, /189\40/\

&ignature: Attorney in fact

Signature: Resident Agent
(Surety's Seal)

Agency

Mailing Address
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TO BE EXECUTED BY SURETIES ONLY

STATE OF WASHINGTON )
) ss

County of LLA;L3617QUZ/ )
Yoouy Jed A Sovaee 3 A od :

being first dily swdib, each for himself, and not one for the other, deposes and
says: That he is a citizen of the State of Washington and is not barred by any
statute of said State from executing bonds or becoming a surety; that he is one of
the persons named in and who executed the foregoing obligation as surety, and that
the same is his free and voluntary act and deed for the uses and purposes therein
mentioned; that he is worth the sum of $-1000.00 , over and above all his just
debts and liabilities, in separate property situated in said State, and not exempt
from sale on execution.

-

N\ : ./

LA A gl )

‘"\'ﬁj,h,ww:/ N IADR S o

Subscribed and sworn to before me this !gfrt&: day of
%W , AD., 1900 .

(/7 g/ /]
1;;/772{%/ Zhdl_ 4 (A
el el gl
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CERTIFICATE OF

CORPORATE ACKNOWLEDGMENT

STATE OF )
) ss
COUNTY OF )
On this day of ' , 19 , before me

personally appeared

to me known to be the

of the corporation that executed the within and foregoing instrument and acknow-
ledged said instrument to be the free and voluntary act and deed of the corpora-
tion, for the uses and purposes therein mentioned, and on oath stated that (he was)
(they were) authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year first above written.

Notary Public in and for the State of

residing at
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Attachment

3.1 Rental

Date Rent*

December 8, 1979 to December 8, 1980 $1,120.00
December 8, 1980 to December 8, 1981 1,120.00
December 8, 1981 to December 8, 1982 1,193.00
December 8, 1982 to December 8, 1983 1,285.00

#Note: It should be so noted that $1,285.00 is the annual rental reflecting
7.6% of the full and true value of the harbor area herein described.

Substitute Senate Bill No. 2284 has placed certain limits on the rental to be
collected up through July 1, 1982, and the above reantal reflects those requirements.
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